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SECOND SUBSTI TUTE HOUSE BI LL 1415

State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representatives D ckerson, B. Sullivan, Dunshee, WIlianms, Hunt,
Ei ckmeyer, Chase, Sells and Hasegawa)

READ FI RST TI ME 03/ 08/ 05.

AN ACT Relating to inpacts of comrercial passenger vessels on the
marine waters of Washington; anmending RCW 90.48.020; adding new
sections to chapter 90.48 RCW prescribing penalties; providing an
effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) The legislature finds that |arge vessels specifically designed
for the housing of people upon the seas, unlike vessels designed to
transport cargo or petroleumthat carry crew as an ancillary function
of cargo transport, function primarily as a tenporary residential
facility, especially while these vessels are stationary at their port
of call. The primary function of these vessels is nore akin to a
floating hotel or a houseboat than it is to a transportation vessel.

(2) It is the intent of the legislature to ensure that the
bl ackwat er, graywater, and other wastes eventually released by the
owners and operators of commercial passenger vessels satisfies the
state's standards for protecting the quality of its waters. It is the
traditional and long-standing role of the state to ensure that any
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substances being released into its waters will not, given the unique
nature of the state's local waters, adversely inpact either the state's
econom c or environnmental interests.

(3) It is the intent of the legislature for the departnent to fund
the inplenmentation of the commerci al passenger vessel program created
in sections 2 through 11 of this act exclusively through appropriations
provided from the commercial passenger vessel enforcenent account
created in section 9 of this act.

Sec. 2. RCW90.48.020 and 2002 ¢ 161 s 4 are each anended to read
as follows:

((VWhenever—the—word)) The definitions in this section apply
t hr oughout this chapter unless the context clearly requires otherw se.

(1) "Person” ((+s—usedinthischapter—+t—shall—be construedto))
i ncludes any political subdivision, governnent agency, municipality,
i ndustry, public or private corporation, copartnership, association
firm individual ., or any other entity whatsoever.

( (VWherever—the—woerds)) (2) "Waters of the state" ((shalH—beusedin
this—ehapter—they—shalt—be—econstrued—to)) includes |akes, rivers,
ponds, streans, inland waters, underground waters, salt waters, and al
ot her surface waters and watercourses wthin the jurisdiction of the
state of Washi ngt on.

( (VWhenever—the—werd)) (3) "Pollution" ((+s—used+nthis—chapter—it
shalH—be——construyed—+o6)) neans such contam nation, or other alteration
of the physical, chem cal, or biological properties, of any waters of
the state, including change in tenperature, taste, color, turbidity, or
odor of the waters, or such discharge of any I|iquid, gaseous, solid,
radi oactive, or other substance into any waters of the state as wll or

is likely to create a nuisance or render such waters harnful
detrinmental, or injurious to the public health, safety, or welfare, or
to donestic, commercial, industrial, agricultural, recreational, or

other legitimte beneficial uses, or to livestock, wild aninmals, birds,
fish, or other aquatic life.

( (VWherever—the—werd)) (4) "Departnent” ((+s—used+nthis—echapter—t
shal)) neans the departnent of ecol ogy.

((VWhenever—the—word)) (5) "Drector" ((+s—used—+nthis—chapter—t+
shalt)) nmeans the director of ecol ogy.
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( (VWhenever—the—words)) (6) "Aquatic noxious weed" ((are—used—n
this—chapter—they—have)) has the neaning ((presertbed—under)) provided
in RCW17. 26. 020.

( (VWhenever—the—werds)) (7) "General sewer plan" ((are—used+nthis
chapter—they—shall—be—econstrued—to6)) includes all sewerage genera
pl ans, sewer general conprehensive plans, plans for a system of
sewerage, and other plans for sewer systens adopted by a |ocal
government entity including but not limted to cities, towns, public
utility districts, and water-sewer districts.

(8) "Blackwater" neans treated or untreated sewage wastewater from
the toilets, wurinals, nedical sinks, and simlar facilities on
commerci al passenger vessels.

(9) "Bionedical waste" has the sane neaning provided in RCW
70. 95K. 010.

(10) "Commerci al passenger vessel" neans a vessel not owned by the
governnent of the United States or a foreign nation that is authorized
and capable of providing overnight acconmodations for at least fifty
passengers for hire.

(11) "Dangerous waste" has the neaning provided in RCW 70.105. 010.

(12) "Graywater" neans treated or untreated galley, dishwater,
bath, and laundry wastewaters from a commercial passenger vessel.
M xtures of graywater and blackwater, regardless of concentrations,
shall be treated under this chapter as graywater.

(13) "Oly bilge water" includes bilge water that contains used
lubrication oils, oil sludge and slops, fuel and oil sludge, used oil,
used fuel and fuel filters, and oily waste.

(14) "Passengers for hire" nmeans vessel passengers that are
required to contribute sone form of consideration as a condition of
carriage on the vessel, whether that consideration flows directly or
indirectly to the owner, charterer, operator, agent, or other person
having an interest in the vessel.

(15) "Release" neans any discharge, however caused, from a
commercial passenger vessel, and includes any escape, disposal,
spilling, leaking, punping, emtting, or enptying.

(16) "Sewage sludge" has the neaning provided in RCW 70.95. 030.

(17) "Solid waste" has the neaning provided in RCW 70.95. 030.
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NEW SECTION. Sec. 3. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) Except as otherw se provided in this section or section 10 of
this act, a person may not, regardless of intent, release sewage
sludge, solid waste, bionedical waste, dangerous waste, untreated
graywat er, or untreated bl ackwater froma comrerci al passenger vesse
into any waters of the state.

(2) Except as otherwi se provided in this section, a person may not,
regardl ess of intent, release oily bilge water into any waters of the
state if not in conpliance with applicable federal |aw.

(3) This section does not apply to rel eases nmade for the purpose of
securing the safety of a commercial passenger vessel or saving life at
sea if all reasonable precautions have been taken to prevent or
m nimze the rel ease.

NEW SECTION. Sec. 4. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) Except as provided in this section or section 10 of this act,
a person may not rel ease blackwater into any waters of the state from
a commerci al passenger vessel that calls on a public port in Washington
unl ess the owner or operator of the comrercial passenger vessel has
been approved for bl ackwater rel eases by the departnent for the vessel
i n question.

(2)(a) The departnment shall approve blackwater releases from a
commerci al passenger vessel if the owner or operator of the comrerci al
passenger vessel:

(i) Can denonstrate to the departnent's satisfaction, based on
effluent limts and requirenents for sanpling and reporting established
by the departnent, that the blackwater to be released fromthe vesse
wi Il receive an adequate |evel of treatnent to protect the quality of
the water receiving the rel ease; and

(ii) Has paid the mandatory annual operating fee established in
section 8 of this act.

(b) The departnment shall presunme that the | evel of treatnent given
to blackwater releases from a vessel is adequate if the owner or
operator of a commrercial passenger vessel satisfies the requirenents of
section 5 of this act and provides docunentation to the departnent
about the type of wastewater treatnent systemin use on the vessel, and
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docunentation that the wastewater treatnment system on the vessel in
question has been certified by the United States coast guard for
continuous discharge of blackwater in the state of Al aska. If the
mandat ory annual operating fee established in section 8 of this act has
been satisfied, the approval for blackwater rel ease nay be presuned by
t he owner or operator of a commercial passenger vessel providing such
docunentation if the departnent has not provided notification in
witing to the contrary or a request in witing for further
docunentation to denonstrate coast guard approval within sixty days of
subm tting the original docunentation.

(3) Approvals granted by the departnent under this section renmain
in effect until January 1lst follow ng the approval and nay be resci nded
if substantial changes are made to the approved wastewater treatnent
systemor if a violation of section 5 of this act is discovered.

(4) This section does not apply to rel eases nmade for the purpose of
securing the safety of a commercial passenger vessel or saving life at
sea if all reasonable precautions have been taken to prevent or
m nimze the rel ease.

NEW SECTION. Sec. 5. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) The owner or operator of a commercial passenger vessel that is
operating wunder the presunption of adequate blackwater treatnent
granted in section 4 of this act may only maintain the presunption of
adequacy if the owner or operator agrees with the departnent to do al
of the followng when the vessel is at |east nore than one nautica
mle fromits berth at a public port in Washington and is traveling at
| east six knots or nore:

(a) Sanmple the quality of the treated bl ackwater rel eased fromthe
commer ci al passenger vessel while at berth at a Washi ngton public port
at | east once during each nonth that the comrercial passenger vessel
calls on a public port in Washington. The sanple nust be anal yzed by
a departnent-approved |aboratory for all paraneters required to be
tested in order to obtain the necessary United States coast guard
certification referenced by section 4 of this act for continuous
di scharge of blackwater in the state of Al aska, and nust include, at a
mnimum the follow ng five paraneters: pH, biochem cal oxygen demand,
fecal coliform total suspended solids, and residual chlorine;
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(b) Share all effluent sanples with the departnent, when requested
inwiting, for all sanples taken in waters of the state;

(c) Conduct a whole effluent toxicity test, or WET test, at |east
once every two years unless the departnent provides notification in
writing that such testing is unnecessary;

(d) Provide the departnent, when requested in witing, wth
duplicate results of tests perforned on the comrercial passenger
vessel's wastewater treatnment systemin other jurisdictions;

(e) Notify the departnment at |east one week before sanpling in
waters of the state is to occur, and all ow departnent staff to observe
t he sanpling events when requested,

(f) Imediately report to the departnent any unauthorized
di schar ges;

(g) Allow the departnment to conduct a m nimum of one inspection of
t he commerci al passenger vessel, if requested in witing, to verify the
operating conditions of the wastewater treatnent system and

(h) Notify the departnent if material changes are made to the
wast ewat er treatnment system approved under section 4 of this act.

(2) The owner or operator of a commercial passenger vessel that is
operating under the presunption of adequate blackwater treatnent
granted in section 4 of this act may only maintain the presunption of
adequacy if the owner or operator agrees with the departnent to do al
of the follow ng when the vessel is at or wwthin one nautical mle of
its berth at a public port in Washington:

(a) Conmply with the requirenents set forth in subsection (1)(a)
through (h) of this section;

(b) Provide twenty-four hour continuous nonitoring of the turbidity
of any released blackwater, or an equivalent to turbidity nonitoring
agreed to by the departnment that judges the effluent released by the
wast ewat er treatnment system of a commercial passenger vessel

(c) Provide docunentation to the departnent that all treated
bl ackwater w |l receive adequate disinfection imediately before
di schar ge;

(d) Provide copies of any water quality tests taken from the
effluent of the commercial passenger vessel during the six nonths
precedi ng the approved rel ease; and

(e) Provide docunentation of the comrercial passenger vessel's
wast ewat er treatnment system design that denonstrates:
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(i) That the system can be either automatically shut down or that
there are operational procedures in place to ensure an i medi ate shut
down of the systemif effluent nonitoring reveals that the wastewater
treatnment systemis mal functioning;

(i1) A plan has been adopted that describes protocols for notifying
the departnment if the wastewater treatnent system malfunctions or is
shut down while in the waters of the state; and

(ii1) How blackwater will be stored, including the capacity of any
holding tanks to be used, until the wastewater treatnent system is
repai red and operating.

NEW SECTION. Sec. 6. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) Except as provided in this section or section 10 of this act,
a person may not release graywater into any waters of the state froma
comrerci al passenger vessel that calls on a public port in Washington
unl ess the owner or operator of the comrercial passenger vessel has
been approved for graywater rel eases by the departnent for the vesse
i n question.

(2)(a) The departnent shall approve graywater releases from a
comerci al passenger vessel if the owner or operator of the comrerci al
passenger vessel:

(i) Can denonstrate to the departnent's satisfaction, based on
effluent limts and requirenents for sanpling and reporting established
by the departnent, that the graywater to be released from the vesse
wi Il receive an adequate |evel of treatnent to protect the quality of
the water receiving the rel ease; and

(ii) Has paid the mandatory annual operating fee established in
section 8 of this act.

(b) The departnment shall presume that the | evel of treatnent given
to graywater releases from a vessel is adequate if the owner or
operator of a commercial passenger vessel satisfies the requirenents of
section 7 of this act and provides docunentation to the departnent
about the type of wastewater treatnent systemin use on the vessel, and
docunentation that the wastewater treatnment system on the vessel in
gquestion has been certified by the United States coast guard for
continuous discharge of graywater in the state of Al aska. If the
mandat ory annual operating fee established in section 8 of this act has
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been satisfied, the approval for graywater rel ease nay be presuned by
t he owner or operator of a commercial passenger vessel providing such
docunentation if the departnent has not provided notification in
witing to the contrary or a request in witing for further
docunentation to denonstrate coast guard approval within sixty days of
subm tting the original docunentation.

(3) Approvals granted by the departnent under this section renmain
in effect until January 1lst follow ng the approval and nay be resci nded
if substantial changes are made to the approved wastewater treatnent
systemor if a violation of section 7 of this act is discovered.

(4) This section does not apply to rel eases nmade for the purpose of
securing the safety of a commercial passenger vessel or saving life at
sea if all reasonable precautions have been taken to prevent or
m nimze the rel ease.

NEW SECTION. Sec. 7. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) The owner or operator of a commercial passenger vessel that is
operating under the presunption of adequate graywater treatnent granted
in section 6 of this act may only maintain the presunption of adequacy
if the owner or operator agrees with the departnent to do all of the
foll ow ng when the vessel is at |east nore than one nautical mle from
its berth at a public port in Washington and is traveling at |east six
knots or nore:

(a) Sanple the quality of the treated graywater released fromthe
commer ci al passenger vessel while at berth at a Washington public port
at | east once during each nonth that the comrercial passenger vessel
calls on a public port in Washington. The sanple nust be anal yzed by
a departnent-approved |aboratory for all paranmeters required to be
tested in order to obtain the necessary United States coast guard
certification referenced by section 6 of this act for continuous
di scharge of graywater in the state of Al aska, and nust include, at a
mnimm the following five paraneters: pH, biochem cal oxygen denmand,
fecal coliform total suspended solids, and residual chlorine;

(b) Share all effluent sanples with the departnment, when requested
inwiting, for all sanples taken in waters of the state;

(c) Conduct a whole effluent toxicity test, or WET test, at |east

2SHB 1415 p. 8
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once every two years unless the departnent provides notification in
writing that such testing is unnecessary;

(d) Provide the departnent, when requested in witing, wth
duplicate results of tests perforned on the comrercial passenger
vessel's wastewater treatnment systemin other jurisdictions;

(e) Notify the departnment at |east one week before sanpling in
waters of the state is to occur, and all ow departnent staff to observe
t he sanpling events when requested,

(f) Imediately report to the departnent any unauthorized
di schar ges;

(g) Allow the departnment to conduct a m nimum of one inspection of
t he commerci al passenger vessel, if requested in witing, to verify the
operating conditions of the wastewater treatnent system and

(h) Notify the departnent if material changes are made to the
wast ewat er treatnment system approved under section 6 of this act.

(2) The owner or operator of a commercial passenger vessel that is
operating under the presunption of adequate graywater treatnent granted
in section 6 of this act may only nmaintain the presunption of adequacy
if the owner or operator agrees with the departnent to do all of the
follow ng when the vessel is at or within one nautical mle of its
berth at a public port in Washi ngton:

(a) Conply with the requirenents set forth in subsection (1)(a)
through (h) of this section;

(b) Provide twenty-four hour continuous nonitoring of the turbidity
of any released graywater, or an equivalent to turbidity nonitoring
agreed to by the departnment that judges the effluent released by the
wast ewat er treatnment system of a commercial passenger vessel

(c) Provide docunentation to the departnent that all treated
graywater wll receive adequate disinfection imediately before
di schar ge;

(d) Provide copies of any water quality tests taken from the
effluent of the commercial passenger vessel during the six nonths
precedi ng the approved rel ease; and

(e) Provide docunentation of the comrercial passenger vessel's
wast ewat er treatnment system design that denonstrates:

(i) That the system can be either automatically shut down or that
there are operational procedures in place to ensure an i Mmedi ate shut
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down of the systemif effluent nonitoring reveals that the wastewater
treatnment systemis mal functioning;

(i1) A plan has been adopted that describes protocols for notifying
the departnment if the wastewater treatnent system malfunctions or is
shut down while in the waters of the state; and

(i1i) How graywater will be stored, including the capacity of any
holding tanks to be used, until the wastewater treatnment system is
repai red and operating.

NEW SECTION. Sec. 8. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) Before releasing treated bl ackwater under section 4 of this act
or treated graywater under section 6 of this act, the owner or operator
of a commercial passenger vessel nust remt to the departnent an annual
operating fee in an anount set by the departnent.

(2)(a) The departnent shall establish the fee schedul e necessary to
i npl enent this section so that the total estimted receipts equal the
estimated annual costs in inplenmenting sections 3 through 11 of this
act .

(b) The actual fee charged to an individual comrercial passenger
vessel under this section shall be based on the nunber of passengers
for hire that can be provided with overnight accomopbdation on the
vessel; however, in no event may the annual fee for a commerci al
passenger vessel under this section exceed four thousand dollars per
vessel per year.

(3) Fees collected under this section nust be deposited into the
comrer ci al passenger vessel enforcenent account created in section 9 of
this act.

(4) The departnment nmay enter into agreenents to collect the annual
operations fee fromthe owner or operators of the comrercial passenger
vessels calling on a port.

NEW SECTION. Sec. 9. A new section is added to chapter 90.48 RCW
to read as foll ows:

The commerci al passenger vessel enforcenent account is created in
the state treasury. All receipts from annual operating fees paid by
the owner or operator of a commercial passenger vessel nust be

2SHB 1415 p. 10
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deposited into the account. Moneys in the account nmay only be used for
adm ni stering and enforcing the provisions of sections 3 through 11 of
this act.

NEW SECTION. Sec. 10. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) Upon the witten application fromthe owner or operator of a
comerci al passenger vessel that provides overni ght accommodati ons for
|l ess than two hundred fifty passengers for hire, the director of the
departnment shall exenpt specific comrercial passenger vessels fromthe
requi renents of sections 3, 4, and 6 of this act.

(2) The owner or operator applying to the director for the
exenption allowed in this section has the responsibility to provide the
director with the necessary information about his or her specific
vessel ; however, to streanmline the application process for owners and
operators, trade associations nmay submt to the departnent lists of
i ndi vi dual vessels that qualify for an exenption under this section.

(3) This exenption in this section expires on Decenber 31, 2009.
The director in 2008 shall investigate the state of technol ogies
available to small comrercial passenger vessels with the small cruise
ship industry and report back to the | egislature on January 12, 2009,
on whet her the exenption should be extended or nodified.

(4) Vessels that qualify for an exenption under this section are
not required to pay the annual operating fee under section 8 of this
act .

NEW SECTION. Sec. 11. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) By Novenber 30, 2007, the departnent shall submt to the
appropriate conmmttees of the legislature a report describing how the
managenent and releases of treated blackwater and graywater from
commer ci al passenger vessels under this chapter are or are not adequate
for protecting water quality and public health. At a mninmm the
report nust make findings as to whether commercial passenger vessels
are releasing treated bl ackwater and graywater in the sane | ocations,
and if so, whether the cunul ative effects of these rel eases degrade the
water quality in those areas. The report nust also address the
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dilution and dispersion of viruses in the treated blackwater and the
i npact on shellfish for human consunpti on.

(2) For each year from 2005 wuntil 2010, the departnment shal
analyze all water quality data received from comercial passenger
vessel s and nmake available to the public, using the agency's web site,
by Decenber 31st of each year a report that sunmarizes all data
collected in lay terns.

NEW SECTION. Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION.  Sec. 13. Section 11 of this act expires January 1,
2011.

NEW SECTION. Sec. 14. This act takes effect January 1, 2006.

~-- END ---
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